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SUPPLEMENTAL SHOWING, RE: PART 94.15 (b)
07/14/95
PURSUANT TO PART 94.15(b) OF THE FEDERAL COMMUNICATIONS
COMMISSION RULES AND REGULATIONS, AN ENGINEERING ANALYSIS

WAS PERFORMED BY COMSEARCH FOR:

LIBERTY CABLE TV
12 SIMPLEX PATHS IN NEW YORK

18 GHz CABLE

THE RESULTS OF THE STUDY INDICATE THAT THE PROPOSED
FREQUENCIES DO NOT CAUSE INTERFERENCE CONFLICTS WITH ANY
EXISTING OR APPLIED-FOR FACILITIES IN THE AREA.

THE LICENSEES AND CALL SIGNS OF THE STATIONS CONSIDERED
IN THE ANALYSIS ARE AS FOLLOWS:

AAT COMMUNICATIONS CORPORATION
WNTP925 WNTP926 WNTS735 WNTS736

ABC RADIO NETWORKS
WNTF714 WNTIO%41

ABRAHAM AND STRAUS
WNEI230 WNEIZ231 WNEI232 WNEP365

ACC CORPORATION
WLL906

ACS LICENSE, INC.
6010SW 6015NC 62005C 6201NC

AETNA LIFE INSURANCE COMPANY 065
WNTG240 WNTG241

ALBANY TELEPHONE COMPANY

1 OF i:

MENAND WLN829 WLU913 WLV507 WMQ245 WMQ702
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ALGONQUIN GAS TRANSMISSION CO
WNTU391 WESTPE

AMERICAN CELLULAR NETWORK CORP
WLS552 WLUB66 wLv388 WMM386 WMM387 WMMB46

AMERICAN SATELLITE COMPANY
KFN77 WLT371

AMICA MUTUAL INSURANCE CO C/O NEW ENG DI
LINCOL WNTJ593 WNTJS 94 PROVID

ARCH CONNECTICUT VALLEY INC
WLK723 WLK724

ASSOCIATED PRESS - CTS ENGINEERING .
WNEU726 WNEU727 WNEU728 )

ATLANTIC CELLULAR COMPANY, L.P.
WMS843 WMS844

BANK OF BOSTON

KYW57 WNEG431

BELL ATLANTIC - NEW JERSEY, INC.
ELIZAB ELIZER HACKEN KEA69 KEARNY KEK98
KEL24 KYS29 LIVING NEWARK PARAMU ROCHPK
SOMERS TEMP11l TETERB TOTOWA TRENT2 TRENT4
WAYNE WBB307 WEEHAW WHIPP WLMS594 WLMSS5

WLM780 WLR525 WMI516 WMIS517 WMT266 WPY24

BELL ATLANTIC - WASHINGTON DC, INC.
WRL700 WRL704

BOEING HELICOPTER COMPANY
WNEF240 WNEF241 WNEVS573 WNEV574 WNEVS75

BOLT BERANEK AND NEWMAN INC
WNEKS843 WNES254

BOSTON EDISON COMPANY
KCES54 KQV4e6 MASSA WIA243

BROWN UNIVERSITY
WNTVI69 WNTVS70

CABLE SCIENCE CORPORATION
12161F 12205F " 12399F 1BAYCL 225VAN 675LIN
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CABLE SCIENCE CORPORATION
CONTINUED
902DRE GATEWY STARRE WORTMA

CABLEVISION LIGHT PATH
WNTQ964 WNTQ965

CABLEVISION LIGHT PATH, INC.
FORRES JAMAIC WNEW734 WNEW736 WNEW737 WNEW757
WNEX786 WNTIS67

CABLEVISION SYSTEMS
WNTG406 WNTL406 RECEIV

CANTON CELLULAR TELEPHONE - PENNSYLVANIA
WLU914 WMJS532

CAPITAL CITIES COMMUNICATIONS ABC INC "
OCEANS TRUMPP ’

CAPITAL CITIES COMMUNICATIONS ARC INC
RXONLY WMU937

CARL COMPANY
WNEW501 WNEW517

CELLULAR OF UPSTATE NEW YORK
WLR257 WLR261

CENTRAL VERMONT PUBLIC SERVICE
WNTAB63 WNTAB64

CHANNEL 13 TELEVISION
6 0WASH RXONLY

CHASE MANHATTAN BANK
WNEE314 WNEE315 WNEF312 WNEF313 WNEI297

CITY UNIVERSITY OF NEW YORK
WNEW258 WNEW259

COLUMBIA UNIVERSITY
WEH950Q WEH9S51

COMDISCO DISASTER RECOVERY SERVICE
WNEW385 WNEW386 WNEW387

COMMUNITY HOME ENTERTAINMENT
DARROW RXONLY

CONNECTICUT BANK AND TRUST COMPANY
wGY428 WGY429
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CONNECTICUT LIGHT AND POWER COMPANY
KCHS90 KYX94 WNEOS536 WNEO537 WGX602

CONNECTICUT PUBLIC BROADCASTING INC
AVON FARMIN GLASTO HARTFO WLI722 WLI726

CONSOLIDATED EDISON COMPANY OF NEW YORK

WNEK492 WNEQ6E66 WNEQ667 WNER861 WNTM742 WNTM743
WGY376 WGY378

CORPORATE SATELLITE COMM INC
WNTB677 WHO628

COUNTERPOINT COMMUNICATIONS, INC.
WNTB844 WNTC213

DATA GENERAL CORPORATION "
WNTW779 WHIS530 ’

DELAWARE VALLEY CABLEVISION
ADELPH SYLVAN

DELMARVA POWER & LIGHT CO.
WNEQ347 WNTK378 WEDS63 WJI79

DOW JONES AND COMPANY, INC.
WNTI382 WNTI383

DREXEL UNIVERSITY
CALHOU KELLYH

DSTI COMMUNICATIONS
EMPIRE RARITA SOUTHA TODTHI

EARTH COM SYSTEMS INC
MARINA WNTX954

EBASCO SERVICES, INC.
WEE641 WGY475

EDUCATIONAL BROADCASTING COMPANY
WNEY441 RXONLY

EMI COMMUNICATIONS CORPORATION
PLYMTH PLYMTN WAU262 WAU263 WDU469 WFY661
WHES40 WHESS8 WHS952 WHT309 = WLB733 WLNS513
WLT684 WLU258 WLUS39 WMRS67 WMR568 WMS734

FIRST BOSTON CORPORATION
WNEN277 WNEV671 WNTI6l2 -~ WNTI61l3 WNTI614
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FIRST NATIONAL BANK OF MARYLAND
WNETS904 WNETS05 WNETS910 WNEV845 WNTN767

FRANKLIN, COUNTY OF MA
164HIG OLDALB

GREATER WASHINGTON RADIO INC
WMG430 WMG431 WMG432 WMG4 33

GREENWICH POLICE DEPARTMENT
WNTNS31 WNTNS532 WNTNS533 WNTNS534 WNTNS535

GROUP W TELEVISION / WJZ TV
WNER697 WNTL882 RXONLY WDT919

GRUMMAN AEROSPACE CORPORATION .
BLDG11 KEF55 WGY415 WGY417 WHJ314 WOODBU

HARRISBURG CELLULAR TELEPHONE COMPANY
WLU931 WLV546

HUDSON VALLEY COMMUNITY COLLEGE

WNTI381 RXONLY
INTERACTIVE CABLE SYSTEMS, INC.
2280QWI 2300WI 2440WI BERKSH CAROLA CRYSTA
EXCELS FORDAM GREENH HILLSI ICSOFF JASONT
KINGSB LELAND OVERLO PARKHI PARKVI PROSPE

RIVERV STJAME

JHP PARTNERSHIP
WLK947 WMJ968

LAWRENCE SCHOOL DISTRICT
WNTJ655 WNTJ656

LDDS COMMUNICATIONS INC
E RUTH WAH493 WHQ712 WLB372 WLR290 WLR291

LEVER BROTHERS
WNEI491 WNEI492 WNET493

LIZ CLAIBORNE INC
WNEX680 WNEX681 WNEX683 WNEX684

LOCAL AREA TELECOMMUNICATIONS INC

27WSN 388GRE 555W57 730BRO DAILY LIBERT
MOR7 MORBRO WHC978 WHD272 WHT458 WLABO4
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LOCAL AREA TELECOMMUNICATIONS INC

CONTINUED
WLAS8OS WLAB10 WLABLL WLAB12 WLAB17 WLB904
WLBSO05 WLK608 WLK609 WLK610 WLK611l WLK700
WLK701 WLK703 WLK739 WLK899 WLL461 WLL528
WLLS29 WLL554 WLL555 WLL556 WLLSS57 WLL949
WLLS50 WLM209 WLM301 WLM317 WLM318 WLM319
WLM881 WLM939 WLN303 WLN304 WLN3Q5 WLN367
WLN397 WLN617 WLN618 WLN622 WLN623 WLN703
WLN704 WLN708 WLN735 WLN936 WLN937 WLNS40

WLR227 WLR228 WLR229S WLR286 WLR287 WLR288
WLR299 WLR420 WLR424 WLS541 WLS542 WLS5543
WLT454 WLT487 WLT811 WLT812 WLTB13 WLT814
WLT847 WLT848 WLT903 WLT904 WLT905 WLTS06

WLUS27 WLUS29 WLUS69 WLU570 WLU637 WLU638
WLV325 WLV389 WLV416 WLV420 WLV444 WLV659
WMGS811 WMK348 WMK349 WMM392 WMN4 74 WMQ298
WMQ299 WMQS544 WMR377 WMR509 WMRS510 WMR9 78
WMS363 WMS453 WMS699 WMT647 WMT6438 ’

LOCKHEED SANDERS ASSOCIATES INC
LITCHF MER-15 NCA NHQ REPEAT

LONG ISLAND RAILROAD COMMUNICATIONS DEP
WNEOS05 WNEOS07 WNEOS508

MAGNAVISION CORPORATION
BOHNHA CLOVER

MARYLAND MASS TRANSIT
WNES290 WNTP399

MCI TELECOMMUNICATIONS CORPORATION
WGX497 WLL859

MEDICAL COLLEGE OF PENNSYLVANIA
WNENS16 WNENS17

MERCER COUNTY COMMUNITY COLLEGE

WNTRS552 WNTRS553 WNTR558 WNTR559 WNTRS561 WNTRS 62
WNTRS563 RXONLY

METRO MOBILE CTS OF FAIRFIELD COUNTY
WML706 WMLSQO0 WML801 WML802 WMLSO03

METRONET COMMUNICATIONS
WLL489 WLL490 WLWS87 WLW588

MICRO TEL OF LONG ISLAND, INC.

GLENOA LIJg MINEOL WTHE
MICROBAND CORPORATION OF AMERICA
WHRS520 WLC745 WMK709
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MICROBAND WIRELESS CABLE CORPORATION
MALTAS RXONLY
MICRONET, INC.
WNTK415 WNTK416
MICROWAVE SATELLITE TECH. - WOODSIDE
BEAC17 BEACH3 BEACHS BEACHS BEACHH FALCON
NAUTIL WNTM203 WNTM204 WNTM205 WNTM206 WNTM207
WNTM208 WNTM209 RXONLY SHOHAM SHOREH SOUTHH
MID ATLANTIC CABLE
WNTY829 RXONLY
NASSAU, COUNTY OF POLICE DEPARTMENT
2NDPRE 3RDPRE STHPRE 6 THPRE T7THPRE 8THPRE
FRANKL MANHAS NCMC WNTL566 WNTN298 WNTP280
WNTP282 WNTP283 WNTP285 WNTP287 WNTP288 WNTP289
SYOSSE THOMAS WATERT WHI453 WHI456 WHI459
WHI464 WHI465
NATIONAL WESTMINSTER BANK
WNEX352 WNEX353
NBC SUBSIDIARY (WNBC-TV, INC.)
RXONLY WLE370 WLE371 WLE373 WLE374 WLE375
NBC TECHNOLOGY
WNTC447 RXONLY
NEW ENGLAND DIGITAL DISTRIBUTION, INC.
CANDW WNTQS567 WNTQ568 PRUDEN WLK709 WLK711
WLL304 WLL305 WLL306 WLM601 WLM602 WML249
WML250 WMQ869 WMQ870 WMQ871
NEW JERSEY PUBLIC BROADCASTING AUTHORITY
NJIT NIMTV RXONLY WLO382
NEW YORK CGSA FOR ALBANY
WLL876 WLL877
NEW YORK CITY HEALTH & HOSPITAL CORP
WNEV610 WNEVE1l6 WNEV617 WBM570 WBMS71 WCE302
WCE303

NEW YORK CITY POLICE DEPARTMENT
WNEG400 WNEX236

NEW YORK STATE ASSEMBLY
ONECOM SMITH
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NEW YORK STATE ELECTRIC AND GAS
WNEU340 WNEU341

NEW YORK STATE HOSPITAL
WNET703 WNET704

NEW YORK STATE OFFICE GENERAL SRVCS
WNEPSO1 WNEP902 WNEPS02 WNEPS04
WNTQ212 WNTQ213

NEW YORK TELEPHONE

6 0BROA BEACO NEWBUR WCG232
WCG235 WCG236 WCG237 WDD41
WLU996

NEW YORK UNIVERSITY
1WASHP 240MER 26 THST 3RDAVE
BRITTA CARLIS DAGOST EASTBL
WNTR369 WNTR469 WNTR470 WNTV904
WEINST

NEW YORK, CITY OF BOARD OF EDUCATION
RXONLY WLE450

NORTHEAST UTILITIES
WNEQS535 WNEW710 WNEW711 WNTT992

NORTHEASTERN PENNSYLVANIA CELLULAR TEL
WLC661 WLT592 WLW378

NORTHFIELD MT HERMON SCHOOL
MTHARM NORTHF

OCEAN COUNTY CELLULAR TELEPHONE COMPANY
WLS613 WLS614

ORANGE COUNTY CELLULAR TELEPHONE CORP.
WLA311l WLV941

OTSEGO COUNTY, NEW YORK
WNTIS76 WGY661 WHISS52

PAINE-WEBBER
WNES834 WNES835

PENN CENTRAL COMMUNICATIONS COMPANY
WNTH266 WNTH267 WNTH268

PENNSYLVANIA CELLULAR TELEPHONE CORP.
WLV396 WLV417

WNEP905

WCG233
WLK824

TTHDOR
EDBLDG
WNTV908

WNTT993
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PORT AUTHORITY OF NEW YORK & NEW JERSEY
WCE399 WP0OS2

PRIVATE NETWORK CABLE SYSTEMS COMANY
4005HA 791141 801541 9728 WNTX690

PROVIDENCE JOURNAL
PROVID WARREN WARWIC

PRUDENTIAL BACHE SECURITIES INC
WNES795 WNES800

PRUDENTIAL SECURITIES
WNTX703 WNTX704

PUTNAM COMPANIES
WNEW788 WNEW789 WNEW790 WNEW791

RANA INC
WNTG619 WNTG620

RCI NETWORK SERVICES
WHO343 WLC614

SAINT JOSEPH HOSPITAL
WNEF345 WGY592

SCHENECTADY COUNTY, NEW YORK/LAW ENFORCE
WHJ689 WHJ690 WHJ691

SHAMROCK BROADCASTING COMPANY INC
WNEG653 WNEIS922

SOUTH LEWIS CENTRAL SCHOOL DISTRICT
PORTLE SOUTHL

SOUTHEASTERN PENNSYLVANIA TRANSPORT AUTH
WNES420 WEG496

SOUTHWEST COMMUNICATIONS, INC.
WMS267 WMS268

SOUTHWESTERN BELL MOBILE SYSTEMS - MA

ALLSTO BAYBAN BROAD WNEC WHO990
WHOS92 WHOS93 WHO994 WLL347 WLL564
WLN978 WLS759 WLS809 WLT477 WLT927

WLU604 WLV734 WMG871 WMLS597 WMLS598
WMN265 WMN266 WMS215 WMS229 WMS514

PAGE: 9

SHERWO

WHO991
WLLS571
WLUS36
WMN250
WMS718
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SOUTHWESTERN BELL MOBILE SYSTEMS - MA
CONTINUED
WMVS305 WMV328 WMV329

SPEAR LEEDS AND KELLOGG INC
WNTES23 WNTES52

SPENCER GIFTS
WHHS589 WHHS590

STATE STREET BANK AND TRUST COMPANY
INTERN WNEKS81 WNESS990 WNES991 WNTQ706 WNTR459

STATE UNIVERSITY OF NEW YORK
WNEW6E74 WNEWE75

STATEN ISLAND RAPID TRANSIT OPERATING
STGEOR SWTOWE "

SUBURBAN CABLE TV CO INC
KINGPR NEWHOL WBM731 WHZ910

SUPERIOR CABLE TV
UNIT30 UNITS0

SUSQUEHANA CELLULAR COMM LTD PARTNERSHI
WLC321 WLM430 WLN952 WMR365

TELEMARK NETWORKS, INC

120BRO 20EXCH NEWARK WLR460 WLR461 WLR462
WMK737 WMQ486

TELEMEDIA COMMUNICATIONS, INC
NORTHV WNTY700 PENNAV THEPHI

THOMAS OLSZEWSKI, INC
CEDARC CRANBE WNTV777

TUFTS UNIVERSITY
ADMINB EATONH WNEU811 WNEU812

ULTRAVISION
COLDSP RXONLY

UNIVERSAL SATELLITE CABLE CORPORATION
BRIGHT HARWAY SEACOA TRUMPI WATERV

UNIVERSITY OF MASSACHUSETTS AT AMHERST
BAKER BROWN JQADAM WNTS793 WNTS794

UNIVERSITY OF PENNSYLVANIA
HARNWE JOHNSO NICHOL
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WASHINGTON METRO AREA TRANSIT AUTHORITY
WNEO879 WNEO880 WNTR946

WATCHTOWER BIBLE & TRACT SOCIETY OF NY
WNEF888 WNEF889 WNEF850 WNEI862

WATERFRONT COMMUNICATIONS CORPORATION
WNTP206 WNTP207 WNTP208 WNTP209

WCAU-TV
WCAUST WLE674 WLQ391 WMV483

WELCH ALLYN INC
WNEZ438 WNEZ439

WEST CORP COMMUNICATIONS, INC.
WNTP962 WNTP963 PENNSL WINDSO :

WEST JERSEY HEALTH SYSTEM
WNTMSO00 WNTMS02 WNTMS03 WNTMS04

WESTCHESTER, COUNTY OF

WNEE395 WNEZ897 RADIO WATER WESTCH
WHYY, INC.
LIBERT MICRON WNEQ751 WNTC378 RXONLY

WILCO ELECTRONIC SYSTEMS, INC
MILLCR NORRIS WNTX929 WNTX930 RICHAR SPRING

WILCO ELECTRONIC SYSTEMS, INC
HARRIS IROQUO WNTQ955 QUEENL RITTEN SOUTHW
WILSON

WIRELESS OF READING INC
WNTV210 PHILAD

WLIG-TV INC
RXONLY WMGS522 WMU279

WMUR TV INC
WMV279 WMV280

WORCESTER CITY FIRE ALARM DIVISION
WED633 WED634 WED635

WPHL TV INC
WMV205 WMV206
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WPVI-TV-CAPITAL CITIES/ABC, INC.
ARCHIT HILTON

WXTV-TV
WNTJ260 RXONLY

RESPECTFULLY SUBMITTED,
COMSEARCH

D T

DUY DUONG
ENGINEER
TRANSMISSION PLANNING SERVICES
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CORRESPONDENCE RECEIVED
JULY 19, 1995

Faxes:

Gregory Howard, Strategic Research — draft of 10/24-10/25 Competition in the Muiti-Channel
Provider Marketplace program and speakers list.

Carole Beller — Thank you - cable reception has improved.

Christine — customer service incident reports

Mail:

Ed Foy: Re Random House account. Recommends you get involved.

Ed Foy: Cablevision article being circulated at Time Wamner. .

HPM: Wants Anne Rosenberg's memo and attachments re 201 E. 66 St forwarded to Mr.
Sperber

Ed Foy: Re meeting 7/20 with Kevin Morrison - attached promotion sheet

Ed Foy: Re suspended billing notice (FCC matter) - revision of form letter to tenants

Ed Foy: Copy of memo to Behrooz re Plaza Athenee (which has renewed with Manhattan
Cable Times Wamer NYC

Bertina: Re 22 W. 66 (The Europa) - Per Jack Bordeaux, apartments are selling fast and
they want to know status of cable. Bertina will advise that their attomeys have the
contract.

Warren Hoge, NYT - responding to your letter.
Peter Roth: copy of his memo to Ann Rosenberg re Normandie and Windsor Court VDT

Conclusion
Ed Foy: copy of his letter to GSA with note indicating they chose Time Warner

Reports: Collections 7/18/95

21-Day Rolling Collection Activity

——? %
L N
_a® -
.. - <‘“- ﬂ.—.‘ ‘.‘ .
sEaTiet Seranenicstons Comimission
EMHIBIT D qe’ ( Zb.._.__
L, L
Date: S[{il, ! A
Reporter: David A. Kasdan | »
' Identike-. v —
. " 00 nos
oion Received ___ e

fe-iej,ected
Asperter 001

Tte { il {#) "‘qq’ \
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VINCENT a PEPPER
ROBERT F. CORAZZINI
PETER GUTMANN

JOHN F. GARZIGLIA

NEAL J.FRIEDMAN

ELLEN S.MANDELL
HOWARD J. BARR
L.CHARLES KELLER »
MICHAEL J. LEHMKUHL *

SUZANNE C.SPINK »

® NOT AOMITTED IN O.C,

PeErPPER & CORAZZIN|
L.L.P
ATTORNEYS AT LAW
200 MONTGOMERY BUILDING
1776 K STREET, NORTHWEST

WASHINGTON, D. C.20006

{202) 296-0600

July 24, 1995

Federal Communications Commission
Feeable Correspondence
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Authority
8ign WNTW782;

Transmitted herewith, on behalf of Liberty Cable Co., Inc.
is an original and one (1) copy of a request for special
temporary authority ("STA") for the above referenced facility.

Enclosed is a check made payable to the Federal
Communications Commission in the amount of $45.00 to cover the
necessary filing fees.

Questions with respect to this matter should be referred to

the undersigned.

Enclosures
cc:

Arthur H. Harding, Esq.
(Counsel for Time Warner)

Sincerely,

Michael J. Lehmkuhl
Attorney for
Liberty Cable Co.,
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special Temporary Authority
FCcC File No. 712203
FCC Call 8ign WNTW782

Liberty cCable Co. ("Liberty") respectfully requests special
temporary authority ("STA") pursuant to Section 94.43 of the

Commission’s rules to operate an 18 Ghz operational-fixed

microwave service ("OFS") station at 99 Battery, NYC in the
manner described below. Given the extraordinary circumstances
regarding the need for service, any delay in the institution of

temporary operation would seriously prejudice the public
interest.

Pursuant to Section 94.43(c) of the Commisiion’s rules,
following is submitted:

1. Name, Address and Citizenship

Liberty Cable Co., Inc.
215 E. 95th Street

New York, NY 10128
ATTN: Behrooz Nourain

2. Need for Special Action

distributor serving approximately 30,000 subscribers who live
mainly in buildings in the New York metropolitan area. In the
vast majority of cases, Liberty provides service pursuant to the
Commission’s action in Operational Fixed Microwave Service (Video
Distribution System), 6 FCC Rcd. 1270 (1991) ("the 18 GHz Order")

through microwave channels in the 18,142 - 18,580 band ("the 18

GHz band").

On February 21, 1995 Liberty applied to add a new path to
its existing 18 GHz station, WNTW782, located at 99 Battery, New

York City. This remains pending under FCC File No. 712203.

request for STA also is on file for this new paths (see,
Attachment 1).

As Liberty previously has disclosed to the Commission, it
recently initiated a thorough review of its internal licensing
procedures and regulatory compliance. That review, which is
still underway but rapidly nearing completion, disclosed that one
additional new path (from the existing WNTW782 transmitter to
Liberty Tower) had been activated before the company had filed
for or received FCC authorization for the necessary license
modifications. Accordingly, Liberty promptly modified pending

application 712203 to add the path in question.!

This request for STA is being filed so that Liberty can
continue to use the path pending FCC action on the underlying

1
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The recent amendment also proposes the addition of two
other paths that are not involved in the instant request for STA.



uhderlying application. Grant of the instant request will permit
Liberty to honor its obligations to its customers and will
support the establishment of effective competition in the
Manhattan video delivery market.

When the 18 GHz Order granted private cable operators access
to the 18 GHz band, the Commission voiced its conviction that the
public interest was well served by allowing competition in the

video services marketplace through wireless cable operators. The
Commission said:

After carefully reviewing the record, we conclude
that adoption of this proposal, ..., will promote the
public interest by encouraging competition in the video
distribution marketplace. The need for such action is
well documented. This Commission recently conducted a
review of marketplace developments in the video ,
distribution industry in which' we concluded that cable
systems possess a disproportionate share of market
power and, therefore, are capable of engaging in anti-
competitive conduct. In these circumstances,
competition provides the most effective safeguard
against the specter of market power abuse. As
competition from alternative multichannel providers
such as second competitive cable operators, wireless
cable multi-pinpoint distribution services, SMATV
systems, and direct broadcast satellite ("DBS")
emerges, we find that it would serve the public

interest to enhance their competitive potential. 6 FCC
Rcd. at 1271, para. 9.

The Commission also said:

In conclusion, cable systems increasingly dominate
the multichannel video delivery services, resulting in
criticism of the industry and complaints of anti-
competitive conduct. Although rival multichannel
providers are emerging in the marketplace, we recognize
the need for action designed to encourage these
operators to enter the marketplace and to increase
their market viability. To improve the competitive
potential of alternative multi-channel providers
eligible to hold licenses in the Operation-Fixed
Microwave Service, we take action in this proceeding
permitting the use of the 6 MHz wide, point-to-point
channels in the 18 GHz band for the distribution of

video entertainment material. 6 FCC Rcd. at 1272,
para. 16.

Furthermore, in its 1994 report to Congress on the status of
competition in this marketplace, the Commission makes clear that
little has changed in the way of competition; cable is still
king. In sum, the public interest is well served by the

promotion of competition by wireless cable operators in the video
services marketplace.
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The Commission action in opening the 18 GHz band to wireless
cable operators has achieved its goal in that it has stimulated
competition to incumbent cable monopolists. Liberty is competing
head-to-head with Time Warner in Manhattan using this 18 GHz
band. To compete effectively with Time Warner, Liberty must be
allowed to continue its service to subscribers in those buildings
which have elected to switch from Time Warner to Liberty. While
this in no way justifies the premature activation of additional
microwave paths in this instance, if Liberty cannot meet its
customers’ demand for service, those potential customers will
cancel their contracts with Liberty and remain with Time Warner.

The effect will also immeasurably damage Liberty’s business and
reputation.

Time Warner realizes that denial or even delay of the
underlying application -- 712203 -- which seeks authorization of
service paths to new Liberty customers will effectively eliminate
Liberty as Time Warner’s only significant competition in this
market. Thus, Time Warner has filed a petition to deny grant of
the aforesaid application and in doing so, has effectively

thwarted Liberty from obtaining FCC authority to expand its
business.

In this regard, Liberty believes that the Commission must
strike a balance between Time Warner‘s right to be heard on its
objections with the public’s right to receive service in a timely
manner and the public’s right to the lower prices which
competition brings. Liberty believes that such a balance can be
struck if the Commission grants the instant STA subject to the
Commission’s decision on the Time Warner petition to deny the
underlying application. Since Liberty‘’s application is in
technical order (including clearance of the paths by a frequency
coordinator) and Time Warner has not challenged Liberty’s
applications on a technical basis, and since the grant of the STA
requested herein will not prejudice in any way Time Warner'’s
right to be heard on its objections to the Liberty application or
the Commission’s ability to decide the petition to deny, Liberty

respectfully requests immediate grant of this STA as requested
herein.

3-5. Type, Purpose and Date of Operation

Fixed transmission of video and audio signals in the 18 GHz
band. The equipment will be used to distribute applicant’s own
products or services, including video entertainment programming,
to private cable buildings on frequencies in the 18,142 - 18,580
MHz band. Liberty requests authority for twenty-four (24) hour
operation pending action on the application for license and
requests that such authority begin on the tenth day following the
filing of this request for special temporary authority.
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SENT BY:

7-17-95 ¢ 17:234 : Pepper & Corazzini- 2128317790:% -

6-12. Technjcal Inforpation

Liberty will operate the station in conformance with the
technical specifications outlined in the referaenced
application(s).

Liberty certifies that no party to the application is
subject to a denial of federal benefits pursuant to Section 5301

of the Anti-Drug Abuse Act of 1988, codified at 21 U.S.C. Sectiocn
862.

Please address all correspondence regarding this matter to
Liberty’s counsel, Michael J. Lehmkuhl, Esg., Pepper & Corazzini,
L.L.P., 1776 K Street, N.W., Suite 200, Washington, D.C. 20006 as
well as the undersigned.

[ 4

Peter 0. Price
President
Liberty cable Co., Inc.

Date: 7/1?!4 )/
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